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notice that the tax was being interpreted to 
apply to Internet access services and which 
provided the taxable entity with a reason-
able opportunity to be aware that such tax 
would apply to them, such as a rule or a pub-
lic proclamation by such State administra-
tive agency or a public disclosure by such 
agency of the fact that the State in question 
had previously assessed such a tax or was ap-
plying its tax to charges for Internet access. 

AMENDMENT NO. 3737 
On page 3, after line 23, insert the fol-

lowing: 
(2A) TAX THAT WAS GENERALLY IMPOSED 

AND ACTUALLY ENFORCED.—The term ‘‘tax 
that was generally imposed and actually en-
forced’’ means a tax— 

(A) that was authorized by statute prior to 
October 1, 1998; and 

(B) with respect to which the appropriate 
state administrative agency provided clear 
notice that the tax was being interpreted to 
apply to Internet access services and which 
provided the taxable entity with a reason-
able opportunity to be aware that such tax 
would apply to them, such as a rule or a pub-
lic proclamation by such State administra-
tive agency or a public disclosure by such 
agency of the fact that the State in question 
had previously assessed such a tax or was ap-
plying its tax to charges for Internet access. 

f 

VETERANS EMPLOYMENT 
OPPORTUNITIES ACT OF 1998 

SPECTER AMENDMENT NO. 3738 
Mr. GRAMS (for Mr. SPECTER) pro-

posed an amendment to the bill (S. 
1021) to amend title 5, United States 
Code, to provide that consideration 
may not be denied to preference eligi-
bles applying for certain positions in 
the competitive service, and for other 
purposes; as follows: 

On page 31, between lines 3 and 4, insert 
the following: 
SEC. 2. ACCESS FOR VETERANS. 

Section 3304 of title 5, United States Code, 
is amended by adding at the end the fol-
lowing: 

‘‘(f)(1) Preference eligibles or veterans who 
have been separated from the armed forces 
under honorable conditions after 3 years or 
more of active service may not be denied the 
opportunity to compete for vacant positions 
for which the agency making the announce-
ment will accept applications from individ-
uals outside its own workforce under merit 
promotion procedures. 

‘‘(2) This subsection shall not be construed 
to confer an entitlement to veterans’ pref-
erence that is not otherwise required by law. 

‘‘(3) The area of consideration for all merit 
promotion announcements which include 
consideration of individuals of the Federal 
workforce shall indicate that preference eli-
gibles and veterans who have been separated 
from the armed forces under honorable con-
ditions after 3 years or more of active service 
are eligible to apply. The announcements 
shall be publicized in accordance with sec-
tion 3327. 

‘‘(4) The Office of Personnel and Manage-
ment shall establish an appointing authority 
to appoint such preference eligibles and vet-
erans.’’. 

On page 31, line 4, strike out ‘‘SEC. 2.’’ and 
insert in lieu thereof ‘‘SEC. 3.’’. 

On page 36, line 14, strike out ‘‘SEC. 3.’’ 
and insert in lieu thereof ‘‘SEC. 4.’’. 

On page 43, line 4, strike out ‘‘SEC. 4.’’ and 
insert in lieu thereof ‘‘SEC. 5.’’. 

On page 43, line 17, strike out ‘‘SEC. 5.’’ 
and insert in lieu thereof ‘‘SEC. 6.’’. 

On page 46, line 18, strike out ‘‘SEC. 6.’’ 
and insert in lieu thereof ‘‘SEC. 7.’’. 

On page 46, strike out line 23 and all that 
follows through page 47, line 20, and insert in 
lieu thereof the following: 

(1) in subsection (a)— 
(A) by striking out ‘‘$10,000’’ and inserting 

in lieu thereof ‘‘$25,000’’; and 
(B) by striking out ‘‘special disabled vet-

erans and veterans of the Vietnam era’’ and 
inserting in lieu thereof ‘‘special disabled 
veterans, veterans of the Vietnam era, and 
any other veterans who served on active 
duty during a war or in a campaign or expe-
dition for which a campaign badge has been 
authorized’’; 

(2) in subsection (b), by striking out ‘‘spe-
cial disabled veteran or veteran of the Viet-
nam era’’ and inserting in lieu thereof ‘‘vet-
eran covered by the first sentence of sub-
section (a)’’; and 

(3) in subsection (d)(1), by striking out 
‘‘veterans of the Vietnam era or special dis-
abled veterans’’ both places it appears and 
inserting in lieu thereof ‘‘special disabled 
veterans, veterans of the Vietnam era, or 
other veterans who served on active duty 
during a war or in a campaign or expedition 
for which a campaign badge has been author-
ized’’. 

On page 48, strike out lines 15 through 17 
and insert in lieu thereof the following: 

‘‘(b) The Secretary of Labor shall make 
available in a database a list of the contrac-
tors that have complied with the provisions 
of such section 4212(d).’’. 

On page 49, line 1, strike out ‘‘SEC. 7.’’ and 
insert in lieu thereof ‘‘SEC. 8.’’. 

On page 49, line 5, strike out ‘‘6(a)(3)’’ and 
insert in lieu thereof ‘‘section 7(a)(3) of this 
Act’’. 

f 

BORDER SMOG REDUCTION ACT OF 
1998 

CHAFEE AMENDMENT NO. 3739 
Mr. GRAMS (for Mr. CHAFEE) pro-

posed an amendment to the bill (H.R. 8) 
to amend the Clean Air Act to deny 
entry into the United States of certain 
foreign motor vehicles that do not 
comply with State laws governing 
motor vehicles emissions, and for other 
purposes; as follows: 

Strike all after the enacting clause and in-
sert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘Border 
Smog Reduction Act of 1998’’. 
SEC. 2. AMENDMENT OF CLEAN AIR ACT. 

Section 183 of the Clean Air Act (42 U.S.C. 
7511b) is amended by adding at the end the 
following: 

‘‘(h) VEHICLES ENTERING OZONE NONATTAIN-
MENT AREAS.— 

‘‘(1) AUTHORITY REGARDING OZONE INSPEC-
TION AND MAINTENANCE TESTING.— 

‘‘(A) IN GENERAL.—No noncommercial 
motor vehicle registered in a foreign country 
and operated by a United States citizen or by 
an alien who is a permanent resident of the 
United States, or who holds a visa for the 
purposes of employment or educational 
study in the United States, may enter a cov-
ered ozone nonattainment area from a for-
eign country bordering the United States 
and contiguous to the nonattainment area 
more than twice in a single calendar-month 
period, if State law has requirements for the 
inspection and maintenance of such vehicles 
under the applicable implementation plan in 
the nonattainment area. 

‘‘(B) APPLICABILITY.—Subparagraph (A) 
shall not apply if the operator presents docu-
mentation at the United States border entry 
point establishing that the vehicle has com-
plied with such inspection and maintenance 
requirements as are in effect and are applica-

ble to motor vehicles of the same type and 
model year. 

‘‘(2) SANCTIONS FOR VIOLATIONS.—The Presi-
dent may impose and collect from the oper-
ator of any motor vehicle who violates, or 
attempts to violate, paragraph (1) a civil 
penalty of not more than $200 for the second 
violation or attempted violation and $400 for 
the third and each subsequent violation or 
attempted violation. 

‘‘(3) STATE ELECTION.—The prohibition set 
forth in paragraph (1) shall not apply in any 
State that elects to be exempt from the pro-
hibition. Such an election shall take effect 
upon the President’s receipt of written no-
tice from the Governor of the State noti-
fying the President of such election. 

‘‘(4) ALTERNATIVE APPROACH.—The prohibi-
tion set forth in paragraph (1) shall not 
apply in a State, and the President may im-
plement an alternative approach, if— 

‘‘(A) the Governor of the State submits to 
the President a written description of an al-
ternative approach to facilitate the compli-
ance, by some or all foreign-registered motor 
vehicles, with the motor vehicle inspection 
and maintenance requirements that are— 

‘‘(i) related to emissions of air pollutants; 
‘‘(ii) in effect under the applicable imple-

mentation plan in the covered ozone non-
attainment area; and 

‘‘(iii) applicable to motor vehicles of the 
same types and model years as the foreign- 
registered motor vehicles; and 

‘‘(B) the President approves the alternative 
approach as facilitating compliance with the 
motor vehicle inspection and maintenance 
requirements referred to in subparagraph 
(A). 

‘‘(5) DEFINITION OF COVERED OZONE NON-
ATTAINMENT AREA.—In this section, the term 
‘covered ozone nonattainment area’ means a 
Serious Area, as classified under section 181 
as of the date of enactment of this sub-
section.’’. 

SEC. 3. GENERAL PROVISIONS. 

(a) IN GENERAL.—The amendment made by 
section 2 takes effect 180 days after the date 
of enactment of this Act. Nothing in that 
amendment shall require action that is in-
consistent with the obligations of the United 
States under any international agreement. 

(b) INFORMATION.—As soon as practicable 
after the date of enactment of this Act, the 
appropriate agency of the United States 
shall distribute information to publicize the 
prohibition set forth in the amendment made 
by section 2. 

SEC. 4. STUDY BY GENERAL ACCOUNTING OF-
FICE. 

(a) IN GENERAL.—The Comptroller General 
of the United States shall conduct a study of 
the impact of the amendment made by sec-
tion 2. 

(b) CONTENTS OF STUDY.—The study under 
subsection (a) shall compare— 

(1) the potential impact of the amendment 
made by section 2 on air quality in ozone 
nonattainment areas affected by the amend-
ment; with 

(2) the impact on air quality in those areas 
caused by the increase in the number of vehi-
cles engaged in commerce operating in the 
United States and registered in, or operated 
from, Mexico, as a result of the implementa-
tion of the North American Free Trade 
Agreement. 

(c) REPORT.—Not later than July 1, 1999, 
the Comptroller General of the United States 
shall submit to the Committee on Commerce 
of the House of Representatives and the 
Committee on Environment and Public 
Works of the Senate a report describing the 
findings of the study under subsection (a). 
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AUTHORITY FOR COMMITTEE TO 

MEET 
COMMITTEE ON FOREIGN RELATIONS 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that the Com-
mittee on Foreign Relations be author-
ized to meet during the session of the 
Senate on Monday, October 5, 1998, at 2 
p.m. to hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

f 

ADDITIONAL STATEMENTS 

NATIONAL SALVAGE MOTOR VEHI-
CLE CONSUMER PROTECTION 
ACT 

∑ Mr. LEVIN. Mr. President, I am 
pleased Senators LOTT and GORTON 
have accepted my amendment to the 
substitute to S. 852, the National Sal-
vage Motor Vehicle Consumer Protec-
tion Act of 1998. Senators FEINSTEIN 
and BRYAN have joined me in offering 
this amendment which will remedy 
concerns that the substitute bill would 
have preempted state laws that provide 
greater consumer protection with re-
gard to the titling of salvage vehicles. 

My colleagues may have heard from 
the state attorneys general about their 
opposition to the state preemption im-
pact of the substitute bill. Mr. Presi-
dent, I have worked with the state at-
torneys general to address their con-
cern. Simply put, my amendment will 
allow states with higher standards to 
keep them. 

S. 852 without my amendment would 
establish national titling standards 
that act as a ceiling rather than a floor 
because, except for a few narrow excep-
tions, the legislation would have pre-
empted existing tougher state stand-
ards for when a vehicle must be de-
clared salvage, rebuilt salvage, non-re-
pairable or flood damaged. 

For example, Michigan has a strong-
er consumer protection standard for 
when a vehicle must be declared ‘‘non- 
repairable’’ which would be preempted 
by S. 852. In Michigan, if a vehicle is 
damaged 91 percent or more of its 
value, its title must be branded 
‘‘scrap’’ or non-repairable. 

S. 852 defines non-repairable as a ve-
hicle which has no resale value except 
as a source of parts or scrap and it ex-
cludes flood vehicles. That is consid-
ered a weaker and more subjective defi-
nition than Michigan’s, but under the 
substitute to S. 852 without my amend-
ment, Michigan must accept the lower 
or weaker national standard. 

In addition, Michigan’s salvage defi-
nition includes motorcycles, motor 
homes, and flood vehicles and S. 852 ex-
empts them. Again, the substitute leg-
islation would force Michigan to abide 
by a standard that excludes these types 
of vehicles. My amendment would 
allow Michigan to retain these provi-
sions of its vehicle titling code. 

To avoid the preemption of state 
laws providing greater vehicle titling 
protection to consumers, my amend-
ment would establish a national or fed-

eral standard for when a vehicle’s title 
must be branded with the term ‘‘sal-
vage’’, ‘‘rebuilt salvage’’, ‘‘non-repair-
able’’, and ‘‘flood’’ damaged. Under my 
amendment, the federally required 
standard would become a floor because 
no state opting in would be allowed to 
have a lower standard. However, my 
amendment would allow states that 
choose to provide more protection to 
consumers to retain or enact standards 
that may be considered more stringent. 

Therefore, under the substitute, with 
my amendment, consumers would be 
protected against unscrupulous people 
who take the title of a vehicle that has 
been in a wreck to a state with lower 
standards in order to give the vehicle a 
clean title to hide the fact that it was 
damaged. There will now be a national 
standard that each participating state 
will have to meet. But it will be a na-
tional floor rather than a ceiling be-
cause states can retain or enact tough-
er standards if they so wish. Estab-
lishing a federal standard leaves state 
salvage law intact and not preempted. 

I view this legislation, as amended, 
as a big step forward in protecting the 
consumer from the unscrupulous prac-
tice known as ‘‘title washing’’ because 
it gives us a relatively high national 
standard that did not previously exist. 
At the same time, it is not watering 
down any state standard that may be 
even more protective of the consumer 
than the federal standard established 
by this legislation. 

I would have preferred that the fed-
eral standard contain a tougher meas-
urement for when a damaged vehicle 
would be declared ‘‘salvage’’. However, 
the majority of states that have a per-
centage based salvage definition use 
the 75% number contained in this legis-
lation and it is appropriate we go with 
the definition of the majority of states. 

This legislation, as amended, does 
not preempt state law and the national 
standard that it sets is where the ma-
jority of states are, in terms of the per-
centage used in the definition of ‘‘sal-
vage’’ vehicle. 

Mr. President, few would dispute the 
need to stop the current practice of 
selling rebuilt wrecks to unsuspecting 
buyers. The objective of this legisla-
tion is to make it more difficult for the 
unscrupulous seller to conceal the fact 
that a vehicle has been in an accident 
by transferring the vehicle’s title in a 
state with lower standards then where 
the vehicle is ultimately sold. This leg-
islation, as amended, accomplishes this 
objective and with my amendment, it 
represents important consumer protec-
tion.∑ 

∑ Mrs. FEINSTEIN. Mr. President, I 
rise in support of the Salvage Motor 
Vehicle legislation as it has been 
amended by the Levin/Feinstein 
amendment. 

The sale of rebuilt vehicles that have 
been wrecked in accidents has become 
a major national problem. According to 
the National Association of Inde-
pendent Insurers, about 2.5 million ve-
hicles are involved in accidents so se-
vere that they are declared a total loss. 

Yet, more than a million of these vehi-
cles are rebuilt and put back on the 
road. 

In many cases, ‘‘totaled’’ cars are 
sold at auction, refurbished to conceal 
prior damage, and resold to consumers 
without disclosure of the previous con-
dition of the car. The structural integ-
rity of these vehicles has been so se-
verely weakened that the potential for 
serious injury in an accident is greatly 
increased. 

This bill seeks to address the prob-
lem by requiring vehicle owners to dis-
close that the car has been salvaged if 
it has sustained damage valued at more 
than 75% of its retail value. The prob-
lem with this approach is that it sets a 
ceiling rather than a floor for con-
sumer protection. States who may al-
ready have stronger definitions of sal-
vage vehicles would be preempted. 

The amendment that I have offered 
with the senior Senator from Michigan 
will eliminate this flaw in the bill. Our 
amendment says specifically that noth-
ing in this bill will effect a state law 
that provides more stringent consumer 
protection relating to the inspection, 
titling or any other action dealing with 
salvage vehicles. We believe that this 
is the best possible outcome. A min-
imum level of consumer protection will 
be set at the federal level, but the bill 
now authorizes states to provide great-
er or more comprehensive protection if 
they wish. 

Protection for consumers in my state 
of California will be greatly enhanced 
by the Levin/Feinstein amendment. 
California law does not set a percent-
age value for salvage vehicles. Instead 
it says that a vehicle is salvaged when 
the owners determines that repairing 
the vehicle is ‘‘uneconomical’’. Our 
amendment will allow California to 
maintain that definition as well as 
states with other protections. Cali-
fornia law is also more comprehensive 
in terms of what vehicles are covered. 
California’s law covers all vehicles in-
cluding large trucks, motorcycles, and 
motor homes which would not be cov-
ered under the federal law. 

I believe we now have a good bill. By 
setting a federal level of consumer pro-
tection that is a floor rather than a 
ceiling, we will achieve the goal of pro-
tecting consumers from fraud while at 
the same time giving states the flexi-
bility to implement a stricter defini-
tion for salvage vehicles. 

I want to thank the Senator from 
Michigan. Together we have crafted an 
amendment that will protect the resi-
dents of our states and many others. I 
also want to thank the Majority Lead-
er for his willingness to work with us 
to improve the bill.∑ 

f 

TRIBUTE TO COMMANDER LILIA L. 
RAMIREZ, US NAVY 

∑ Mr. D’AMATO. Mr. President, I wel-
come this opportunity to pay tribute 
to Commander Lilia L. Ramirez, U.S. 
Navy, who is retiring after eighteen 
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